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STATEMENT OF HISTORY
THE FACTS RELEVANT TO THIS APPEAL REQUIRE THE ADDITION OF P.R.P'S

PREVIOUSLY FILED IN THIS CAUSE IN DIV-Ii AND WA. SUPREME COURT.
THE FACTS PREVIOUSLY ESTABLISHED IN THIS CAUSE BY COMMISIONER
STEVEN GOFF ARE AS FOLLOWS: THE APPELLANT'S E.R.D. WAS 3-20-2008
AND THE APPELLANT'S MAX DATE OF RELEASE WAS 11-29-2009; (UNDER THE
ORIGINAL SENTENCING ON 2-10-2006 IN 04-1-05086-5 BEFORE JUDGE
CHUSHCOFF.) THE COA DIV-II OVERTURNED 1/2 OF THE CAUSE, WHICH WAS
ORIGINALLY JOINED FOR TRIAL, ON 9-6-2008, AND REMANDED FOR RE-TRIAL.
WHILE WAITING FOR RE-TRIAL THE APPELLANT FILED P.R.P NO. 38530-9-II
WHICH WENT TO COMMISIONER GOFF IN WA. SUPREME COURT NO. 83200-5 AS
REVIEW, BUT WAS ULTIMATELY DENIED CERT. THE APPELLANT THEN
PETITIONED U.S. DISTRICT COURT IN NO. C09-5439 HABEAS CORPUS WITH
SIMILAR GROUNDS. THE U.S. DISTRICT COURT JUDGE ROBERT J. BRYAN
RULED THE PETITION WAS NOT EXHAUSTED IN STATE COURT PROCEEDINGS.
THE APPELLANT APPEALS FOR CERTIFICATE OF APPEALABILITY IN THE

9th CIRCUIT COURT OF APPEALS, YET TO BE DECIDED.

ULTIMATELY, THE QUESTIONS OF THIS CASE HAVE YET TO BE DECIDED BY

THE STATE COURT AS WELL AS THE EVIDENCE.

! This brief refers to the verbatim report of proceedings as

follows: 1RP — 11/21/08: 2RP — 12/1/08; 3RP — 12/8 and 12/16/08;
4RP — 1/12/09: 5RP — 2/6, 2/13, 2/19, 3/13, 4/15, 4/22, 5/4, 5/13,
5/29. 6/3, 6/17, and 6/22/09; 6RP — 6/12/09; 7RP ~ 6/30, 7/1, and
7/2/09: 8RP — 7/13, 7/14, 7/17, and 7/20/09; 9RP — 8/4/09; 10RP —
8/24 and 8/27/09: 11RP — 9/1/09; 12RP — 9/2/09 (Judge Van'
Doorninck): 13RP — 9/2/09; 14RP — 9/16, 9/22, 9/23, 9/24, 9/28,
9/29. and 10/8/09; 15RP — 11/9/09; 16RP — 12/28/09; 17RP -
12/29/09: 18RP — 2/19/10; 19RP — 5/4, 5/19, and 6/9/10; 20RP —
5/26/10; 21RP — 6/10, 6/11, and 6/15/10; 22RP — 6/14/10; 23RP.—
6/16, 6/21, 6/29, and 6/30/10; 24RP — 6/17/10; 25RP — 6/28/10;
26RP — 7/1/10:(27RP — 7/6/10; 28RP — 7/7/10; 29RP — 7/8/10;
30RP — 7/12-13/10: 31RP — 7/14/10, 32RP — 7/15/10; 33RP ~
7/19/10; 34RP — 7/20/10; 35RP — 7/21-23/10; 36RP — 8/10/10;
37RP — 8/11-12/10) 38RP —(8/13, 8/16, and[8/17/10;[ 39RP —
8/17/10 (a.m.); 40RP — 8/18, 8/19, 8/20, 8/23, and 8/27/10; 41RP —

8/27, 8/30, and 10/22/10.)
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ASSICN MENTS OF ERQRoO”

[ THE DEPARTMENT OF  ASSIGAED CounSEL WAS

INEFFECTIVE AS STAND- BY COUNSEL AND FAILED

T PROVIDE THE. APPELLANTS IWVESTIGATOR. BY

DEcEMRER iBTH 2008, THE COURT HAD ORDERED (T

BY THAT DATE <o THE APPELIANTS SASEQY TRIAL

RICHTS Wouid &t UAHELD. THE APPELLANTY

"CourT APPOINTED STAND-BRY ATICRNEY TACK

MC, NIESH WINS NEVER  HEARD FROM  AGAIN AFER

HLS: APPOINTMENT  BY THE COURT.

2, THE MISTRIAL DECLARED RY TUDGE [.[SA WORSWICK

WAS AN ARUSE oF DiScRZrionN AND DENED THE

APPELLANTS CONSTITUTIONA L RIGHT To His CHOICE

OF A_TURY OF S PEERS,

3,§F’ALLuzQ€ AY THE CFOoUrT T RE-APPOINT STAND-RY

[COUNSEL PRIOR To TRIAL VIOLATED APCELIANTS

%COUS’TINT(Q/\/AL RIGHT T ComPiUlSoRY PROCLESS

N THE GATHER ING AND CopeDINATING o F

W ITAESSES  AND. EVIDENCE,, DNURNGE: PRE -TRIAL

%Monm’Si TRIAL . AND SENTENCING .

; i — g — g . . a— . . — .
4. THE COURTS ALLOWANCE OF PRIOR CRIME s/ﬂAb

ACTE VIOLATED ER L‘fo;?//f:‘ﬁ%ﬁm AND PRETUDI CED
THE DEEENSE RY ALLOWING THE TUrRY T0 INFER

G’dtl?r/ RATHER Thasn, 8Y A REASO NARLE Dou@T

NS REQUREY AN THE FLRST STAGE oF"ﬂ-’UALi AND

BY ALLoOWING THE SAME TJURY To DETEQMINE

AGCRIVAING FACTORS IV THE SEdord §TAGE

OF TAIAL VIo| ATING LEGISLATIVE {NTENT.
| ~ TV -




L THE CoURT TJUDGE ABUSED HIS DISCRETION

AND ERQRED 8N NOT ALLOWING THE \MPEACKMENT

QF CARROLL PEDERSON AND BY NOT STRIKING

MR, PENERSONS TEST/mONY,; BATED on INLONSISTENT

STATEMENT S,

JTHE CouRT JUDEE CUTHRERTSON AQUSED His D IsCAENIN

BY SENDiNCG THE ADPPELANT TOD WESTERN STATE ON THE

PROSECUTIONS REQUEST AND oVER THE APAETI(ANTS
OATECT (oS,

THE COURT FRREN NENYING DNUE PROCERS OF LA @Y

FAILING TO BoiD AN EVIDENTIARY HEARING AN

SCHEDUWLED PRIOR _AND AS REQUEXTED BY THE
APPELLANT.,

A THE CouRT ERRED BY NOT APPOIWNTING COUNSEL

THE EXCEPTIONAL SENTENCE _PHASE OF TRIAL. .

| THE  COUAT ERRED, DENYING DUE PROCESY OF

LAW BN _FAILING TO FILE DISCRETIONAZY f?ﬁ\l’/‘lcfk/l;_,,.-
AND APIELLANTS MNMETION Tp2 TIME 1O TRIAL

WENT UNHEARD.

1D,

THE Couli ERAED inN ALLOWING PROSZ CUTIONS EXHIBIT

), A PHETO oF MY VEHICLE , TO PRETUD ICE THE TURY

THAN _BY SUBSTAINTIVE FACTS AR REQUIRED .

RY [MPLICATION, OF THE AFPELLANTY VERICLE RATHZZ




| THE CousT ERRED BY PLACING BEFogs THE JURY

IN THE FIRST STAGE _OF TRIAL. ol T THREE

SPEC A VERDICT FORM (EXHAT D) AND THE

N sTRUCT N (ERET D2) RELIEVIIE THE STATE OF

I TN BU2DEN OF PR REDULIREMEAST

/2.

THE Cowar PASTUDCED THE JURY BY SHoidG

THEYA  THE VIDED TAFE OF THE FAE SCENE (A

THETR. DL RERAT.ONS, LWYEN THEY A0 ALLZSAN Y

Seen THE ViDEQ (EX BB 79) AS (T AN TETEED

T2 PRIOE RY THE INVERTIGATOR | AND AILOWED THE

PROSECUTOR T2 QUENTION THE (JITWVESY DURING /T LJITHOUT

HVING THE DEFENSE RE-DIRECT. DURING [T, SHOWIV E

RiAs .

L THE CoulT EREN BY NoT HEARING THE DEFENDANTY

MOTlon] ¥ qoflc WORE TIMELY FILED, DENYING A FIETH

MVEA,. RIGHT T© DIE PROCESS OF LAW , AND A FOURTEENTH

AMEN, RIGKT To EQUAL PRETECT on) OF TRE LAW, 8Y

SEMDIN G- ALLTRE DEEENOANTS MoTlon S To ™E  Coue™

OF _APPEALS AS CrR 7.8(¢)(2), BVEN AR THE foweT

OF APPEAI < RETERTED 1T THE FIRST TIME.,

/4,

THE (ouRT BRLED (N INSIRuCTING THE Juey 10

CornSinBR_AUL FASIY TUCLUDNA G P PR CondicToNs,

TO DETEMWE THE ERISTANCE 0F AGERIVATIN G FACTORS,

AND_ERRED 1) NeT INCLUDING WPRIL 360.10, WriL

200. /'7/, AUD (WRIC 2.27 To THE SPETIAL UERDLT OF

INARON OF PRIVACY F0R THS APN (o vieTlon,
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QUESTION 5 DI THE DEPARTMENT OF ASSLEAMNED -
COUNSELS FAILULRE TO PROVIDE QONTALET TD THE
COURT APPOINTED [MNVESTIGATOR AS QRDERED , DENY -

THE APPSLUANT A _CONSTITUTIONAL. RiGHT RBY IS

HAVING To CoNTINUE TRIAL TO0 GATHER W ITAHNESSES

OR_T0 CeEROSE TO HAVE A SPEEQY TwIAL WITHOUT

WIT W ESSES 2

STATEMENT oF  Eacts’ ()

URo N REMAND  APPELLANT REQUESTS SPEZDY 'ﬁQIAL_j

- - 1 —— . - —
ZRP-C ... T cHooSE NoT TO WAUE MY SPEEDY TRIAL

i T ey N ji —— F— — [P . —— ——a — - s, o
RIGHT S THE STATE SAYS. TAEY ARE LOOKING TS Ask

FOR_AN EXCEPTISNAL SENTENCE IN THE RANGE 0E( (O

YEARS, 2AP -4, 8,/5, THE STATE SUCGESTS STAND-BY
CounSEL RE APPOINTED T ASKIST THE ARPELLANT, Z2RE -

(O, [I . THE COURT APPOINTS JACK MCNESH AS STAND-RY

CounSel 2RP—(b. THE COURT SETS TRIAL DATE FoR
DECEmBeER @7, 2008 2RP-15,3RP -3, THE AFFELL AN T STATES

THAT RE RAS. _ALLREADY SERVEDN ALl THE TIME _Fol THE
PRIOEZ ASSAUT CHARGES AND_PROSECUTOL) _CONCURRS

2RP-i5., APPEILAMNT ASkS FoR DISCOVERY D RP-J 7.

APPELIANT ASKS. THE CouRT NOT T8 CoNTINUE THG OASE

BRO-1, THE CpunT RE-SETX. TRIAL FOR _DECAUWBER (6,

A2poB, B3RP -G, 0. 12-/6-0% amMMNIBAS AEARING - TEE o
OMMPIRUY FILED o THE CoupT AGAN RE-SETS Tic

TRIAL._DATE To JAMUARY 2 TH; 2009, FRP-19, PER THE

APPLELLANTS MMeTIOA, THE Coun ORDERS THE DEPART -

MEAT cf ASSIGNED CouNiEL TO PROUINE THe APFELLANT

THE JUDECE SETS' THE PARAMETERS ©F STANMBY JRP-23 .




CARGUMENT(L) . . PaGEZ

THE _APPE [ LANTS_MOTION_FOR COMNTIMNAANCE  WAS

FICEDN Asl A MOTICE 0F. APPEARANCE ON_TANUARY i2.TH

THE (NVESTIGATOA. NEUELA COT A /F1ed 05 MG SO T TRIED

OF 2005 . THE APPELLANT HAD (MNEORMEDN THE CoupT THAT

D END ONE oM My ownN FRP-4 ., STAND -8y (oudses

IMAC Do ALD SHOWED Ul THE Fiast e o) TANUARY (2T,
B . 1

ZOOCi(, WO HICH wWAS THE DAY _oF TinAL_/, ARP -3, THE

CoUlT HAD T FILE AMITHER  OLOER _APPUNTIN G AN

IWVESTIGATRR ON FEBEUANY +TH 2009 BESIDES [HE

ONE FUED _dECEMEER_i6TH,; OC0R . T RELUCTANTLY

AGRESCY To CONTINUE TRiAL TO APRIL |5TH, 2009,

THE _STAND-AY _CoUuNSECL_FORCEDN IME To ALLOW (LR

10 GET UFP To SPEED_ o THE czasa_/. SO _SHE _Codld

— " - . ~ —_— - A
REPLY, T 00uldNT HAVE & PROBITIM  WITH THAT TO

TAKE LQU‘?EQ AT _TRAAL_IF MNECESSARY y HYRP-5. T Did_ ..

T8ii THE TRUTH I HAD ALLREADY FiLED THE MOTIOA

To Q1SS S//As’sceu CULE WHICH STATED T 1D HAVE

A MATeR PAOBLEM WTH THE CONTINAANCE AND

ILACK OF REING ABLE TO HAVE A SPEEDY TRIAL ,

THE (ACK OF ASSSTANCE N GAINING (JiTAIESSES’

AND_THE STANO-BY (o) SELS. DEMAND To. GET_UP
TC_ SPEEN" EppcEN THE APPEZLANT TO_ (ol Tipus

THE CASE TO APRIL 15TH 2009. T. WAS THLKIN &

0F DiISMISSING STAND=BRY (ouUNSEL BuT L HAAD

SEVERAL THIAGS T NEENEDN _(ER TO_HELP ACCOMPLUSH,

SRFP-IOL, THE APPELLANT. DIO _ORJEQT To ANY
MorE CoONTINUKANCES S5RP-9¢ . THE L0URrlY

, / —
SCHEDULAN G ORNER_CLITED MAY (H4TH AS _THE

FinAL DAY For TRIAL , B5RP= [{3- THE APPELLANT
AGAIN CRTECTS TO ANY MORE (ONTINUANASS, SRP -

[BO. THE METioN T OIS 1SS ,/‘ﬁS;ijE{\_[_Cii&_l_LE_JS___ﬁ_f;?}’_@;l,_@ﬁ_&Z:fi,/-;lzj__




Covtuwwed ) PAGE 3

THE  MMOTWeAM. 1S DEMED ., THE AF wam/\;r EilES A

- bl;Sﬁ!lj.’_fnglx_}}Aff;iwgc‘M(&i/A_-L\Zij _SERVEN A COPY_ON_THE
—\PLoscraTions, SRO~ [89-90. TRE SuPeeme CourT DECLARES.

oA _SERPTEMACR 2ETH, 9@:_)':),/"*“”0 S2-3%, TT Srill wAS

NRVOWS pr £SASONABLY SHBULD £Vod TF A _PART ICU ARe CoVELICT

SR vED A COPY QM THE PROSEZUTOE . L. L WAS ALQTH@A'WD_,_ —

NETESSARY WHERE A DEFEMNDANT SHOWS  An ACTUAL CONFLICT

OF INTEREIT ADVERSELY AFEETTING 3 LAWY ER ST LEREIRIMAN S

I FORCED To CHDOSE  RETLIEEN A SPRENY. TRIAL 2 (TIouT Cous SEL. AND.

. i A AKEQ Y ELE (T ST AN SUPER L. Cour T, L.
e BEFirED T XM _SUPERIDZ CaueT on] TULY 3T, 2009 AND
i A_.iso_c,_wﬁm O (T AN _FOA_AN_ADNTIeNAL _JidiATion
NEVER HEARD | TN STATE I MARTINEZ 53 (Jn Loep’ 707, 770PAH
o HC(I95T ) A TR CouRT Copmizrt Reversag e exmt iE i
MNTO Qe (7 FAILs! TD (NQUlRE, AN D REVERSAL 1S_ALWANS
i
...... _ AND N _ANEITHER  SITUATION. ANEED  PAETUDICs. BE . SHOI
TA_THS! CASE THE COMNFLICT TIAS _IME. AS.  COuMSEL._ NET
T i
{%TA)\JD B _COuNSEL _ AL OZDTRED BN 71 SURT. L tIAS.
=

AT ME&S&S OR_CONTINAE TUAL. _So_ L HADN WaAVIRIEY AVAUABLE .

,

THE ! ;\gr A/uﬁ-@ﬁ LOU SEL. FoRCED TME TO wAiT FP2 ok To GET

RECEVIN & THE AsszsmM&f__OF THE _JNUST7GATOA aez,,C;:@_S_._fK).;,,,

UPR T SPEED AS T/ELL, THIS LIOLATED MY RIGHT ToA. SEEEDY

e TRA L ..Cr_zzz_.,_?)_.,u,w_b‘i?z7,4_77‘7'a~m S CONSTITUT Lo ._SIXTH_ AmENDMEAT

ALD SRTULE T 522 OF (A3t TON STATES! LodSTITIATIo A/,

. [T VIOLATED MY _LIGHT. T2 THE To0(S MNELEISAR Y TO HAVE Av R
N EFEECTIVE PRO-SE _REFRES ENTATION, See SIKE V. SIULVA , (07
e WnaBpp 665,97 P3D G0 (2001) () ACT AS A LiASON e @)
e PREVIDE PoR WS (3)_ASSIST (N_SETURIN G AN INVETIGATIO deme
e CAWNE ‘,G_TE'FEE,__;QL&TIﬁiS,;_.LQQZLQLZ%LQV;J%SAS_C)_&(aﬁ%ﬂ?p«,;u)_,/.jfﬁ.,_-’?fff_ﬁ{{f@Qw_.ﬂ_w_._,,-_, e
) Lo SO THAT Wolln SATISEY. THE. Accug@fs RIGHT 70 ACCSSS..
] TO ToolS' AJSCESSARY T _PREPARE AN ADEQUATE. FRO- SE
. _DNEFENSE. THE STAND-BY ACTUALLY QT BEFPRE TRIAL_BETAN. 1‘7‘”’“3‘5




CPAGE 4 T

QDUEST(oN 2 WAL THE TRIAL TUDEE (ISA otk s

:Dc;c_c./\tﬂ4;loﬁ_oﬁ A M STRIAL AN ﬁﬁusc OF _NiSCPETioN

SINCE THE DEFENSE _DID NOT WANT A TAUSTRIAL 7

 STATEMENT OF EALTS(D)

THE INTERIM_MISTAIAL _WAS_DECLARED oUER DIEENIES
ORTECTIONS, THE JTULEE SLZIGNALLY STATED THAT oNE

OFP TN o d RBE TD AECEIT THE TURY UNTIL SiHtE

ST _BACK onN THE 24TH, QRP-2B1 . THE (pugs ASKS
TEHE_Fro SECUTION (FE WE CAN T THE TRIAL DonNE (N

T o u&h THE FROSECUTION STATE S “YES, Nowk
L — [ .
rnwor T pon's kNow THAT WE ponid HAVE TE

+AVE THE SAMeE TULY TO Do THE SEANTEACING PRoLE uwc

‘SRP 234 . WE HaAN STARTED THE JURY SELECTiON

ﬁru.fchBf BRP- 22%, THEN WERE Swiky N . THE

POSECUTIDR ALSC JUL.SK WANTED 70 @iveE ™ME A DAY

iaﬁ' TIWO. B GET BACK ON M FEET AND THEN HEAR

,“h{: MoTten T HAD FILED, @RP-232 | T AgieDd THAT

STAAD~ BY ATIORAIEN  MELANI(E_MALCDNONALD. _GOMNTINUE

To Pidk THE REST OF THE TurY, 8RP ~239-4¢. T
?Z\TV"ST WANTEDN 7D PoSTPONE THE 728l A FEW DAYS,

81/9 2492, THIS (WAS (H DAYS) AFTER THE (M iDENT.

i /HL PLROSEAUTER _THIE S T GET Mt MLLm&O(CiL_Wb&@A OF

»TLjE_tNC( DENT, L oRIECT, BRP-2H4, THE froSccutor.

CARJERTS. TR A WMISTRIAL, BRP-24 8, T ASk THE CouRT

Tn f’O(_(_, THE JTURY _TQ SEE (£ THEY audd BE LREJNICE )

[B/ ME _HAVING A BIACK BVE AND_iFE THEY (oD Z&

%OPP&?S'ED 10 AAyinNGE A THREE 70 Fouz WEEK £ XTEASOA,

"QPJ’ ~ 255, THE PROSECUTDA SANS _SHE AJow WANTS A

PASTRIA L AFTAUSE THE JURN TWAS. ALLZEADY SWOZA in.,

BRP-257, SHE DECIDES A ConTMUANCE T AUGUST

:
[

i




CONTIWUED . . 2) i B ' : ~PAGES -

297t oD BE O, wWiTH [BR. TetE ARaaurd i

ISTATE ¢ AGAWN SHE (JoudJT MINO A Con 77U ANLE,

BR-259 ., T STATE T REALLY (VAMNT TD_kECH_THIE

JURY BAP - 260, THE Tu D GE DITULAZES A pASTRIAL .

SHE KEEPS THE (ASE HDWEUER AN _SEX: (T[22 _The

2UTH OF AUGuST FOR JuUAY SELECT (an), 8RP-261 2 -

FR(AL (S PESET FOR AUGCUST «7H, 2005 BY THE Courl,

BRO-267. THE JULY 24TH, 2005 RCLoR0 RKREFoLE JUgee
LISA 0J0LS Witk IS UMNAUMLABLE., ON AWGHST HTH,

T wAS

200G AFFoRE _TUDGE FRANK COTHPerTsoal T__

L OR DERED_TO_KISSTERN _STATE _HO SPITAL. By THE PZOSECUTDR
WS FIRER OUER WY ORJECTIONS ., T AcciAars MY

—

Cu./u._m LT TD JUBEGE CoTRBSZEBON, - GRP-32 . L L.

T AL LEADY HAD AN c\/A(_g{AﬂOA/_ﬁAJ_D_J;L[ s on/

e, TRP - TUDEE _CUTHRER TIOAN_ TAKES STAND -8Y

ATDRMEY S MEZLAME MAL mm;;gfégaétjo BE

QAASUIRNEN AND  STATEY HE wice RULE ON (T AT

TIHE MEXT HEARING, FRP 34, SHE WAS UNASSIENED
Y JUDEE TOLIEFSOAL oN AUGUST 27TH, 2007 ;. AFTER

W COMPETELC | HEAN NG A AUGUS T 24/1H, 200, I0R P22

ARG UMENT (2)

—

THE COUSQ‘un(,A/AL /\MEA/M(;_ALT_ZT D= AES THE

RIGHT TO An MPARTIAL TJURY  OF ONES PEERs . THE
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TAKEN FRoM (AE, YOR A ~2273. 7T NEVER STATEND

OR (N DICATED ANY THOUGHTS 0F SULEIDE, 2 RP =

2228:2 CTHE CouRT DENIED MY REQUEST ToO BE REFRE -

355/\/7“5.{5 DURIN G THE AGGRAIUATORS STAGE
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’77%5 TRIAL COURT ARUSES (TS DISCRETION WHEN

(T[S MANFESTLY UNREASONARLE OR EXERLASES?

%/TS DISCRET LanN BASED ON UNTENABRLE EROINDS

2. REASONS, STATE V. M DANIEL, 83 uwn.App l7c7

(/Zu P;JIQ/A//?/&)/{(/ &71%/@0 THE (ONVICTON

To AE CoOMSTITUTIONALLY INVALID MAST Soow *&m

 DEFENIANTT RIGHTS ARE VIO LATED AND LACL 0F

(BUNIEL PRESENT LY GROUNDS 7D QUERTUA N THE

SENTENCE OF ITSELE, STATE . BOOKER, 176 P 34

/n;Lo >, 143 (Wash. App | mfzwa—) sze Ao, STATE V-

IHOMPSQM iR PR 3&858 (43 Wash, Am 8(0/(01\;420063

C\E'\CQ_E?SLLLLE‘E 7O WALUE a@uusaL RENDER S A CoVVICTION

CONSTITWTIONALLY INVALID ON TS FA&: STA7E Vs

Pdiupa 972 P.acd $32,(DiviE 2008)and & REVEASAL iS

Ag(xJA‘/ CNSECESIAA Y WiTH A ConEICT CF (U‘T&wggr,

 SIATE Ve IMAR. H!\/Ez_"' 53 in. App 707, ;2?0107’15{/@4@ l 789).

IN HE CASE oF A/Af”"é i BAMDAA, 85 n.tpo €7, T3/

P.ad 74 (1997) THE DeremnDanT SoUutHT To ¥ET Acain)

OBTAIN . NBW Counid , et W DEMIED AS uTHadly

AND NSEELDANT WA BRDERCT To_eRoce) o

SENMNTEWN LN &~ 1 THgud COuM SEL YOAEA A CrliTl E AL

| STAGE OF THE PROJSED iNeS IS UPComin &, THE COURT

CaNART AELIBVE PRESEAT CQUNSEL _AMND LEAWRE A

NDA = LA VING DEFPELDANT TO PROCEED W THoul Counsel.
| STANUD-BY Aoms3EL Al D ismissSED (3) DANS  REFE

;A SIDED DEPOSiT7aoN of (NUESTIGATER JOHN SAMPLE

i AAD T RERUSTED _(ouiidl / NN-BY ) Prior _Te rrift

AN, RCTHULAT. CAUALI L. PR 62 T THE AGCAIWATDRS

STACLE_CAUSINE SRPeR. 1N STATE V. TE5up, 31 Wn. Bpe Fe/

el P2l 1185( [ P20 NTED

EVEN OVER. oRIECTION AY THE ACCUSED |F_RHE RoRuty s f/ap.,.f
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THE (/o AT ICATOR THAT wAS. APFONTED TIAR T

ch’. CONTACTEDR THROULLG THE DEPARTWMENT  OF AT IGANTD

: CouMasl . T/ HEN 5/74‘/«/’3'5?}/ COUMNITEL WAR 2T oy

| Con/ TR T To THE (MVESTIGCATDE WAY ALSTO [imii TED . THE
{
FRoSZruT € HAD Tb ConTACT HER_Tb _HAVE HER  Come

D ol T  AS “WUSLL A THE DEPARTIMEAT oF ASSiecdTD

i
b

[ConnISEL . T HAD To  towmtpiALy Tb THE Cedet FIALT

%S‘o e JUDEE Woki d 020w ¢ T. THE (N USEITIGATTA

’/lascwa THE (CouesX af;d)_eﬂ\{&(?i—ﬂmf /‘é;»,) 7B Provins

INForimagipon Sow TiHe. DEFEEASE -

A JURYy HAS A RIGHT TO HEAR A1 EVIDNENCE GONG T

\
!
|
i
| —
l
i
|

THEQ&»FE\/,:E THE DRIWING RECROS T HAD RERQUSTED
ldéi% GAZED ON FACT S OF APPROXAMATE TIME  AND

DigA MCE From RINAEY LAIKE To YAKUMA . THE COURT
Wourd voT Aliols THE (WVSSHEs®R To TEmEY 10 THESE
i]’EYJO&’DS( THAT _Ste”_ SurpiieD  ( EXHBIT 89). I HAD oA 7ED
o IR T ATl DRVE THE DISTANCE Sie REEUSED =T

HAL) PRLDE PENAS SIGNED For A-uISP OFF /P T0

« DD (T LT DD MoTe T DD ARLE S HMAOADN o
| A RECULAR ProdsE TD o TAST (W UITVESES 5/6/0—2/‘7’/
TRAT WMOTIOA LJIAR DENIED . THE JMLS PHoAE Db MET_

ALl ol ME TO  CaonTACT Wt TANERSSS. Dirseily . TRE (ACL
L OF TN ES T COMNTAST  (JLOLATES WASHNGIDV S CotsST.

L ART L § 22 RigAT 7o CouFRoaT . wiTivedgey AND _
_____ | PROUVIDE i TAESSSS TR JEFENSE, THE _RULET 05 DIT0VRY
(k2 4. 7(L) REBWILE THAT A DEFENDANTS LAV EXT7 AT LN
!/UC)/ BE jimPFDED « T T2E DEFENOANT WAS HELD TO THE

1§Aw8 STANDIR Y, AS_ ) ATIRANEY FHE 200l B _LIAVE. FLOME

—

/%{;Lc IS To Tz ESSES, OR A_REASOUATIE AL TERNATIAE L

S B Nipuw T Even HAVE  ATCESS TD._FAPER AND A W2 TINE

i _ UTEANTIL. ATTER _AUGUST (@TH ,2.0(0_ BEAAUSE L TeoAS ia/ A
SUACADE .S (AU A Smadfé,,fttm__gfk);r NOT BY My ,etTions .
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ch’-iubw Did THE TRIAL CourTs. REPEATED

r—AiL.uﬁC*(o FEZAR APPE ALAN’{J MOTION TG DISMIGS

FoR2 SPE EDY TRIAL V/iIQLATIoN oaNY AN ADDITWOAA

;R(GHT TOo DPUE PROCESS &F uMJf»-

 STATEWMENT oF FacTg(9)

| THE APPS L ANT FilES A TIME Forz GTOIA L DiSMySSAL

fNOT'iOIJ CeR X ,QL(—») S5RP-{80 . THE CourT SCHEOULES

/h‘c WMETLON For JUNE [27H, 2007 AT 3100 P BEFHLE

;duDQ, SUSAN SErKo, SRF - /85.. THE JuDEE DSWIES

THE meToN . THE APPELLANT (fodtinges' To 083ECT

TO ALL CoNTINAANCTS, SRP-[87. ON TunE (97,2007

THE APPEMANT FILES A METIoA FUR (SCRE IONARY —

REVIE & OF THE JTUDECES DENAL _OF THE TIME FOR_TRUAL

MOTIBN, THE MoTinn) wAS Fien (N SUPREME CDURT

AND A Copy seRruven on THE PROSECuUTER,5EF-187-F0.

*Tfﬁ’: CounT STATED THAT TImE FOR TRIAL BEchn TICLNG

DOWN ON_MEUAAT TUMT 22 ND, 2009, 5RP-/88 , Tre
3¢ DAY _CauwuTdeawA/ HAD ALLREADY PASSED BY . ONM

TJUNE 38D,2009 THE ABLELUANT ACGAIN FIAD STATER

ibﬁs FLUNGE OF Tiie TUAE TO TRIA L METION, 58P -85,

!———.,
THAE CoUuRT HEARD THE MOTIOAM, J TUMNE JZ2TH 2907, @R

213, THE DISCRETIONARY 2EVEDW WAS NOT AcCEpTEd

N THE SUPREME CDURT. THEY STATED TRE NEED T
FlilE [T FBRST IN SUPERi6R COURT . JHE DiSCRETLONARY

REVIZW i FicEQ N SUPERIOR QLT on JULY [FTH,
2009 ANA A COPY _IVE AN T PAOSELUTION . THAT

REVIEVWS WAS NOT HEARD, SO T. ONCE ALAIN. EICED

\/4\/\/ ADDiTIoMAL MeTLON ON SEATEMBER 28TH 2007,

JH#RP-33. I T WAS NoT HEARD EITHER.

]
!
1

|




\THE (COURT LLERK ND NOT _FILE _THE MOHTIoN

| ARGUMENT(S)  PAGE 27
|

FOR NISCRETIONARY REVIEW ON TULY /'_SLH 2005

THAT L FlUED IN 8PEN CowrZi THAT OAY:.L BAD

ALSo GIWVEN THE PLOSTCRTOR A CoPY., THE COUAT

DIQ NoT HEAR THE MOTior For2 TiME To TRIAL

UtoL ATION CeR 3.3(n) FLLED oN SEPTEMESR 26T,

2009 . THE (oueTs ACTONS MAN FESTED “DELipena

Lo e :
IVDicFERENCE TO THE HEFENSE AND VIOLATED W.8!

CoOSTIUT O S E(ETH AmendmEnT “Aue poocsss”

;CC%uSC AND THE FOURTEENTH AMEWND MENT TEQUAL

P 2DIECT oM CLA’D{AC L SUARTUULCGEATING THE DELEASES!

R(Crf( TO PET(TION (GE COURT FOR REPRESY

TH(; UA‘\m,uCy, orn) STATE c/ousrm,u (O S Arﬂ'rzcu;

!4 S 72 RIGHT To bus. £.<ou:<5 L ALSO APPLE. S, 7O

:i HE CouRTS INDIESERENCE (M FALINME TO E/ILE

177:‘6_13186,.@:;’2770 NARY REVIELS AND THE CoULTS

—

A, AL ULE TO HEAR THE APPELLANT MOTION FEok.
l

THE  SPEEDY_TRIAL VIOLATION. THE AFELLANMN T Did)

REQUEIT A SPCEDY TRIAL jZRF-G . THE APPELILANT

ONCY ASKED_FOA ONE CONTINUAMNCE TJTANURAR Y zz,‘zlfc'-f
2009 AAND THAT WAR RECAUSE OF THE DEPAATINEN T

OF ASSIGNED CounNSELS NEGLICENLE , SHUWM (N
ZXROR(1). THE AcTiAl TIME BETWEEN MY REQUEST

HD/? CPEEDY _TRAA L AND THE ACTUAC TIRIAL ITSEL

was (550 DAYS). ON SEpTemas’ 2 <7"m/;>mq T

%p»EQMESTSO AN ATIOR NEY DUE TO NN (L ARILITY [0

CONTACT (WITMNERSES Lor RUSL [YRP~-5] o, MY LACK
OF ARLITY TO0 GATHER EV(DENCE HADN FRUSTRATED

ME TEREMEND 0dSL V'/, SEE E/:paia{é),

T
i
|
) -
|
i

|
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QUESTION S DID THE AROSECUTONS (Entr2T (), A

Pdoto  OF MY VEMNCE LEAD THE JURY To AN

UN REASCNABLE  COUJTLUSIoN THAT THE VEHICLE:

i e e i AN AU St - D
AT THE SCENE OF THE Frize€ WAY - MY VEHICLE

STATE MENT  0F FACTS. . (i0)
DETECTIVE SAMPLE WAl ASSIGAED TO LoDk Foe ~IT

AMD My l/fl‘ﬁcc_afr.i///l/f“- 21 . % QATFET 72> /7 PETUD Cia

EFFECT o#) THE TURY. L_Sdow sz Sswrt & (ExusTa1)
(HICH IWERE TIRE TRACKS (EFT AT THE SCENE O~

THE LPERAERSONS | FEBi0ENCE, HRFP~29, MR Sxmrls

WARY PReVIDZN A DRI A0 OF THES /17"’/-05’_:;4/\/73’

TRUCK AS TJELL AS TWE PHDTD  of THE APAEUANTS TRUK ;

[JRF-35, De.7’>EA DAl G A /ff)’ﬂ GAUEN T TD M AT THT
SCENE  DERAA_ (BGAVE MR S AfpLE THE LiceEnMie PLATE

MNUABETL g€ (WY F1HicceE , LIRA =837 . MR SAMPLE

[ESTEEDN e ALSO REUBVEN THE AFPFSILANTS  PHONE
AECOADE N EERZUARY oF 2005 y (2P - S, THE PLoSEcdTTe

CONCr g8, THS /ﬂ/"‘égz/u(’ZD/\‘}S_‘\{?li_c HAD PopriDED (T

i/{fiP-’-f":. THE PrenvE ﬁC’dJ/’Ofs__ﬁfTOu‘ T VIADNE A CALL_TO
CTO

AT HANNES AT /078 A on OCcToAZR_(0TH , 220:) , (121
50. DETECTIVE SAMPLE FDLLSWTD P oM THAT - MpP _(HAINES

LiVED IN Mu/’_xu AT THE TIME AND THE AMAoE ALl

WA MADE To ehim o) ARBUR N, [IRP~52 , DETECTIVE

SAMPLE AREITERATES s ASSIENMENMT WAY 70 (ook ES2

M DDUCLAT. ANVD i778" TRUCYK BARTD oA THE PEDTRSIAS

AND NerpAs TEST AMON Y JIRP 5T . THE NCTECIVE STATED

THE THE FREWELR FIAD FoLi8l) ENTRY N THE [13imé,

[ RP-¢ 1. OTHER /HAAJMTW WA A SieA OF RO

ENTRY ATD % Wi li3 ﬂ/yn/‘n) THAT, Q:g/w EAVE

Ttz OFTEXNVE A A" RCTiSPT foand AT THE
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SCENE BY HPR METHER, /IR2FP =65 LT Ay DATED

THE OAY AFTER THE FIRE . THE DSTECTivE STATED THAT
HE HAD NEVET (VAR TICGATED THE (AOrMEDLAERS. o2

DEBEA A susdeeTs [IRP- 67, NS OTHER SusPEeTy

!wégé EVELL @USL‘Q@EL\,, BESINE MYSELE. DETELTWE

SAWMPLE STATES S BECIiEPT OF PHETOS o THE JEEVE

FROV QN E oFE THE [JTNESSSS, j/R1P~T5 . THE PicTurE

OF MY TRUCK 5JAY AV TED BY (ARl _PEDERS 20/

oUVEYL MY AT ION (7T iJAY pPreFudidise. To THE

JULY Do RP~[2 , ML BENCR o STATED THAT H1S§' CAR_

WO PAPKED N THE GAEAGE THAT MOENINGE AND THAT

DEBRAS CAR W &Y PARKED RITWD gfr15° puix ing b RP-T77.

MA PEDELSa A AN wiAdS_Suad Aaré THE Dol AND THE

(i Do S TIERE [ ol ED LEFDHE ( SAVING THAT [0V E,

oRP= G0, THE FiRE DEPANT MENT FAD TD Kick THT

(SARAGE Doer NTD T MeuUSE 72 GET inNSINE, 26 R~
Gi . DTRARA STATED THAT SHE HAH CiECKED Al THE DOIRY

(WWERLE (L 0CEDN BEFRE SiHE LEFT THAT mamuw’@’,s’c/if’-—- 154,

Denae sTATED SHe  HAY PARKED UV THE GARAGE , R0KP-

855 . SHE SIATED S DEA CieseD THE GARAGE DOoK.

DNEres; & STATED THAT SHE  HAD WANVTED SoimE QuilT.

Froivil ME AN THAT € HAD REFRAEDN T2 (WE (T O
HER, 3OAP-B62 . SHE AECALED G-eTTINEG 1A CousT P00

, Fon2 JULY 3pD, 2004 TD Corad T vAY Houle 72 RETREVE
HER ',T/jiz/u,:;;;_zwzzo - B3 . IN THe LTPR T SFEVTHER
(exingiT /42 DRSMRED ZETH 2003 T HAD ASKED HeX

TO (o Pidi P He? TGS, THIS ~idAS_PRAZ TP HER

FILiN G Eerd DpoflE. DEREE ALSe STATED THAT QA TN

: N OF THE ERE SHE GAUE DETECTVES A 1D I ITH
ALl MY I8 FOAMATL o) QN [T, MA T E, ADOLESS, DEXL I FTeeN

- OF ME., MY TR UCK, LICENSE SLATE MM bR 3ORP~EBéE -
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TS, CARD XA L2 PESYAREN_ AN IN ez GLOUE SoX,

BOLP-Bll. SHE DD L€EALL M TELLING 722 TD

QEWME _TD Py HOouSE TO PICk P feR THINGS AT

DismeRenT  mmex, 30AL-865 . T RTADIV THE
DAY SipZ CAME To £ick 1P HER Re1eNANES , (EXdumT

[23). THE STHER dVA T JuriudED 2IAS AOT RECOLDED

AN EVDENCE  Fr SoméE REASIN. DCBLA  STITES  THE

QUiel I0AS ASVERL RETUANED TD ?r'zz.?fL,,. LO0RFP~85TF ).

Denpa STATES THE (oxsT DAY SeE LECHLS TUE QEING

AT Hel PAPENTS HDUSE 13" OZCernber 287, 2003,

ROLL-8T.. THS (S ArioS7T ANEAR BEFonE ThE FiZE

AT THE  PEDSRIIN S FHOME. DEBLA  STTES THAT (A4

(ut T R PR TC RemmicvEditn (s Prom MY (4nmE Aoy

Ne T SPECificmiy 3AF Quiti, SoRM—ET73, Nipza AV D Len

PR ENTS IERE EXREMALY 2l PSET- THAT T CiHoSE Tt KPP

THE QUILT AT PAY TEOUSE . WHEN SHE Cip & 70 MY

oy EJTRLES RO Zpost SHE DD &5& ABOUT TIHE QUi 0N

THE VIDED (Exéess (73) AND T oL KL 2T 10AS (N THE

BeAES = THAS TAR THZEE WEEKS QER0E THE A TZEeATI oN

VW aAH M2 AFDCR 504 QUER Vrs [ TATICA, ON TULY 25T TH, S0

THE PEDTNRSoNI (oS VY UWHASET ABUT_THE QUICT,

HENCE THE ALTERCATION o THE PROSECUTION ALLUDED

(N THE (VREMANIOY AND ABOA8GE CAuSS Tigdi L WAS
UPSET SormSlow oUSR THE Quitl THAT [NEREA (#AD AT

THE AEDERYoN K fioivés . THLST LA W CoR2etl- THE oA

THAT SHe_Hadwed MANE @Y HER SISTER , Mol THE

ONE  THAT SHE <JANVTEN o\ WIE . SHE ASEED &R

[T AceN AT THE RESTITUNION HEAAING AND TULEE

TOUEESoN REESRRED US' T2 THE DARALE TROGE, KTV~
‘ : "

AN VAN DOANICK AR SHE HA D ALLZCADY M ANE RULIGS

Ons LoAERTY . DEARES IOTION WIS L ITRARAWN,, YIRP-2 45,




ARG L ENT.  (i0) ‘ e 3
THE APLPELLANTS VEHICCE WAS ADMTTED A" AN

EXBI T IN THE 2o TR - NO oNE (e3TT el

THAT (T A THE VEIHLE AT THE SCsNE 0 THE

PENEE SN House FresE, THEPE ~1oerE (3) WiTMESES

T A VTHICLE BEING SEEN LEAVING THE INTWENT.
Ao () LWepeE NEWGCHBORY oF THE PEJcESINY  oF Wr'c&:/,

(2) LR STE STATetenTs', OMNE WAS TENAILER Vi)

W A A FIASH OF (VHITE Qo 8Y Her WWDEW,

T AR EveE Rific oek wIH0 ISM D HE SAW A

Pictuf Wi AZ. ON THE ¢ (CensSE PoaTes., THe

THIZ ) 2 TNESS ME_ s e P TESTTErsET, &Y A8

DEPoSiTiens AND #HE STATED T WA A Jz a2

P TN Prefced e MOnE OE THE FESTIM oY

WATTHED (A VTl & N THz A P2 040 THE PITID

IAS AN SHOIN  TO ~(JITASISEY, AN ASAEDN_IF

THIY AR, THE VeI ECE THEY SAW. ALL oF 7S

LT ESSEDS GAVE MBAE SURSTANTTAL TEST2ioN Y, BEET

TH15" A3 A Volud TANY pEPOSSEIScon 0 My Vel Q-:,,.sefif-’*-

(606 ~(E0]. BASED on) MYy MED (A cen/nimont s 36 RP~ [LHE .

TUOGEE TOLULEFSon al8lldn T ALLO L TEATUMOs ¥ O TN

| SURCRIES O WY Filhucivl STATYS, 5E£7 -/ Gl WMps

EViLyn Loot TERDISED T iH{AD Mi1sSen cos ZERA- /M“

1704 . THE Qi/eST CLEITON AN STATED THAT MY PeforE WaX

oA G (N FAIUMA w R8N T CALLED , MY R o THER

MASTTIE ) AAYNVES AT 1348 F‘_&jéi RP—i 350 (ERetvA:TIR ‘7')7

(EXHMRT (3a). THE VISUAL ENNAT LJAS MIT ALEED

To BE A ITED o THE JWAY, (ERls 7 (66) 34RFP-i360.

THE [WJPARMATIN STATE FATReL OFEFircans T Aiked T2 TZ371FY

WEPE Wor AllotED  BYRPI30Y /365, 1373 . L Do HAve
AL IGHT TO EWERT SRVt . THE WiTA/EISTS THAT

TESTIFED T THE VEHCLE LEAVING ToE FEALRION S
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HOME ON ECTVE2 Tl 2uaR’ TTMoTHY MeGEE [ TIHE

| STATZD HE SAed A [ GHT COLORED Prcir P TYAEE

Veides, BIRA =727, THE Péyar Soart  HAD TAiKSD

70 EZ?LVL ABOUT 718 7RO FYING AT THE FCre

RAAL, BIRP— 736 . THE OTHETZ T (VRS eV £

r//—\ft%/\//f“\/ﬁpf/ />5> SA \/MST‘A W iTE TRULic , S02

733. Mg {/~‘sz; QUL 0L TEI TSN 72 A (QGTE TIUCK

(TR N M ATEE N E ) T Cantey DG RP~ 69, e

— Q_.“ P

ﬂ’ti@gﬂf(' (T FUEHET 2 A RANEER . (S STATEMEW T

[S'(CRAIBLT (3% ) s HE TexTiPren 7o REING citound

| THE PICTUAE o fuy r SR & RIGHT BEFORE  fe=Z

TESNEED T 7y 29RF= (7T, e pAD tiSe 5T T (N

TRIAL (Pior. (HE KLSo 2 STHATED HE  feADN_TiA7 kKED _T0

THE fEher o 3° Tike AFPTEDZ 1245 i % e, FG R~ B3

_HE STATED HE HAD TRILEES 70 MAS ASpErsos 7 of

3 TmES ABOUT 2 -3 YEARS AFTER Tt e AT

RILP~ (50, HE (AR v 52Y Poz SUDICED » HIE

STATEMEN T~ AND Prisd TEXTIM pa/y [JERE oy

VAGUE N THE Prior TRiAL. MA MURPHEY TEXINEiTD T

A WHTE Picizup JAERP = 1K, MR pAuA LY STATERD S

Houss 2D ’)—;—::, LPEDER SOV S (T s HAD ARy ED

p@'@a@u&u/ AND (T A8 Fe il SmeE AS iQ ASAFP-27 ., e

STATED THERE WAS ACOT 672 TRAPEC COMING (N AN D

OUT " LacrkiNE AT THE fome %7*;5&:,6 HE _STATED THRAT

MR CEDEPSA N HAD EXTINGUL SHED T PiloT fieaT (N THE

X EREPLICE THAT TMOAMNG, A5RF~DZ H~” STATEL THAT

THE TRuUcK _HE Stia AAD N CANSRY oMl 177, 28R F -3,

HE SALD T 0aas EITHER. A 141 € TON 0 & QUALTEL To

Picct P, 25RP=27 . PIES ouciAs ALS o 1ESTEED To(8AP-542)

L
iu&/‘u”g_@ﬂ TANY TR LuCkK (M BoAMNE Y. /A) L AR AASSTED

AT_THE JULT 25TH, 20Ot INCIDNENT o/TH_THE PEDERS VS,
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THE CHDTD _0F THE APPELLANTS. TRU k5 i#AIm iSSARL Y

SUGGEITIUVE . THE RESwiT 13 THE EFrEes O TAINT onN

SURSEQUEA T INENTUEIUATI QAJ%MJL‘:EEAL/LLLSLSE:{:@MU PR
(0 AZWITESY . THS Allows THE APELLANT To ATTACK

THE SUGGESTIVENESR 0F ThE. PROCEEDULES, SIAE. Y.

UADEN, 155 N SupeR 962, 382 A.3d jide (i977)

STHE - 62@@4‘/\// A7, Ldn.ﬂ;pyp A %i@'j;g‘@] . THE St

OF TUHE APPELIANTR. USPndce T2 THe JLZY CAuien A

ML EEST v oR o el ABEETED THE LIRS oS

THE TR(AL . N ONE ABTUALLY  SAHUD THAT A

VEThEL & 2opx THE VTHICLE AT THE SCENE 9F

THE FiRE . 7#HE AZo3ctuildon s’ Serdrnd & 0~ e

EEOTh frion TD  TESTIBYNE By T s i TVESSEY

(3" TANTAMEIA T T0 ) TAESS TAU1PR (DL . THZE

FRETUD & IS ety Appment &y The T3 ameny

OF AYLE RBulcc ok, THE Frros=gidon IAF ColeRNE

O BOLSTEAING S TITWETS ZeXTumdNY, By Stingivt

(A _THE PHOD.PRI2Z . THE ACTUAL (DS e F(CAT S rg

OF A VEIMGE (W QUESTIoNS SHould) G5 2y A Fderd
MoN TACE S0 TRE WITWES i¢ Aol PECSUEDSD TO

BE RIAS (M THAR (0enTI FIEATON .

THE (ousr MSo er<ed 8Y 1ol Allow(AMé THETULY

T SEE THE LOTVESSES e iTTEN SCATEMEATS oF THT

VEMALE I QRUEXTION DURiN e THEIR. DSLiATEATIONS.

THETUOES EXRED By MOT ALLOWWE THEA ANMITIAVCE

INTO EVIDENLE {EXHBTS (24,135).




Qudttoal . Did THE CoueT AR wndal /- P« FoliH

THE (M/SARucTionN @?ﬁg;ﬂ?;_lw FHOUT_ A LTIV E

ISTEUCTDA) ond TS INTENND PURASE SN CE THE

EACTEAY CAULED IWTD QuesTiea) WenR&E Af S SLEMEW S

e e o , e y 7
O THE CAxuE OF ASen ? AND ALSo W[ EXHIBY D)

SATZEMEAT o BACTS e ( i) AND PRGEMEMNT

(WHERE  THE JUzy WIAR (W STHASTED MPRoFERLY oM THE

EVILENCE 0 [N BACT (A THE ATPASLANTT SERVTENCING

N THE 5T STAGE oF TIUAL .r%“f AV LAST TS HENIED AFH AV,

| DUE PRoCEEDS o p AW, THE LS. (oAb TUAIANY Aolg TEENTY

%mawb MMINT  PRESERVEY AGAINST ALBTRARY DEFLWVANOA

1 ) ) — " ~
OF LIRERTY, THE iNSRUCTION. Mumazr 29 (392FL -A8-30),

ASKS' T WAT THE ComdUcT THAT CodsDITUTED A VidiaTles]
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EXHIBIT A
(2 PAGES)

DURFLINGER, OLIVER & ASSOCIATES

Attorneys at Law

711 St. Helens Avenue Suite 209 Telephone

(253) 683-4180
Tacoma, Washington 98402 Facsimile  (253)

5
53) 683-4184

March 21, 2011

James Douglas

Washington State Penitentiary
DOC # 891542

Golf, East 210

1313 N. 13th Avenue

Walla Walla, WA 99362

Dear Mr. Douglas,
I received your letter and request for a declaration. I apologize for the delayed response. I

have attached a copy of a declaration by me as to what statements your former wife made
to me when I interviewed her. Good luck with your appeal.

DURFLINGER, OLIVER & ASSOCIATES

Sincerely,

.A\A‘._Jarﬁ:es Olivel'



I, James E. Oliver, do declare under the penalty of perjury that the foregoing is true and correct.

| was one of the attorneys assigned to represent Mr. James Douglas in Superior Case # 04-1-
05086-5.
During mv investigation of this case, | dig ng:‘sonaihf interview Ms. Debra Douglas, the former wife of
Mr. James Douglas in April of 2010. When | questioned Ms. Douglas about whether there was any abuse
that Mr. Douglas had inflicted upon her during their relationship, she told me that there really hadn't
been any abuse. She admitted that Mr. Douglas wasn't always very nice, but that there hadn't been any
physical abuse. | did not make any recoiding of the interview with Ms. Douglas, but | am confident that

this is an accurate recollection of what Ms. Douglas told me on the day | interviewed her.
o

Signed thys 21st day of March in Tacoma Washington

7

\ James Olivér WSBA # 29984
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EXHIBIT C

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I s C 2
:‘*%é/ T
s 32 Sy
<l = = = J
In re the , § S s
Personal Restraint Petition of No. 41465-1-11 ) . g v
JAMES PHILIP DOUGLAS, ORDER REJECTING TRANSFER

Petitioner.

29

On October 22, 2010, this court received an order from the Pierce County
Superior Court purporting to transfer several filings from James Philip Douglasiin Pierce
County cause number 04-1-05086-5 to this court “for consideration either as part of
Defendant’s Appeal or as a Personal Restraint Petition.”' Although CrR 7.8(c)(2) allows
a trial court to transfer CrR 7.8 motions to this court for consideration as personal
restraint petitions, it requires the trial court to make specific findings before transferring
the motion and it does not provide for a trial court to transfer materials as part of a direct
appeal. The transfer order here contains none of the required findings and it purports to
transfer some or all of the filings as part of a direct appeal.

Accordingly, it is hereby

ORDERED that the order transferring is rejected and the matter is returned to the

' The transfer order states that Douglas filed these motions on September 22, 2010; December 8, 2008, and
December 16, 2008.
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superior court for further appropriate action. CrR 7.8(c).

DATED this Q \/f}‘day of ;Qa, N , 2011,
a1l ‘ T
7 1 27

Chief e 7L~
Chi

cc: James Philip Douglas
Pierce County Clerk
County Cause No(s). 04-1-05086-5
Patrick Cooper, DPA
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04-1-05086-5 34855340 VRD 08-18-10

STATE OF WASHINGTON,

Plaintiff. CAUSE NO 04-{-05086-5
VS,
JAMES PHILIP DOUGLAS COUNT THREE

SPECIAL VERDICT FORM

Detendant

THIS SPECIAL VERDICT FORM IS TO BE ANSWERED ONLY IF THE JURY FINDS TLE
DEFENDANT GUILTY OF VIOLATION OF A COURT ORDER AS CHARGED IN COUNT
THREE.

We. the jury, return a special verdict by answering as follows

Was the conduct that constituted a violation of the court order reckless and did 1t create a
substantial risk of death or serious phyvsical injury to another person?

ANSWER Yes {Wnte ~Yes™ 1f all agree [fall do not

agree the answer s “Yeos™ write in “Intentionally left blank™

PRESIDING JUROR

Dated [2HDEDI /D

ORIGINAL



INSTRUCTION NO.
A person commits the crime of violation of a court order when he or she knows of the -
existence of a no-contact order and knowingly violates a provision of the order, and the person's
conduct was reckless and created a substantial risk of death or serious physical injury to another

person.

WPIC 39 36.51..01
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P-1-0s0865  4FT0S1E  SVRD 082010 £ WASHINGTON FOR PIERCE COUNTY
STATE OF WASHINGTON, D’;‘F';ETDB
Plaintiff, CAUSE NO. 04-1-05086-5 IN OPEN COUR]
vs. SUPPLEMENTAL PROCEEDING
COUNT I AUG 19 2010
JAMES PHILIP DOUGLAS SPECIAL VERDICT FORM B
Defendant. 8y .___..___.6 _
oera”

We, the jury, having previously found the defendant guilty of Arson in the First Degree
in Count [, return a special verdict by answering as follows:
1) Did the commission of the crime invade the victims’ zone of privacy?

ANSWER: Yeo =

Write “yes” only if all agree. If all do not agree answer is “Yes” please indicate “Answer

intentionally left blank”

If you have answered the above question “Yes” please list each victim to which this answer

applies: Mﬁﬁs&@ﬁ%&?@\@ @?ebe!\\&owj Debiay Doo 3\%8 .

_ Please sign and date this Special Verdict Form.

13 AL 0 LN Lo S

DATE ' PRESIDING JUROR

WS PG 300,25
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04-1-05086-5 35500336  LTRDF uosm IN CO'JN:Y CLERK'S OFFICE

aw DECOD 260 oy
PIERCE COUNTY SUPERIOR COURT CLERK h
BRIAN MATSON DEPT. 08 RM 207a PN Z OCh VL A SHINGT O
930 Tacoma Ave So. R T
Tacoma, WA. 98402-2108

<
¢
l‘)

Dear Mr. Matson,
On November 11th I sent to your Court a Motion for Reconsideration to

appoint counsel, terminate LFO's, and/or Fwd the Courts Decisions to the
Court of Appeals if the Judge did not wish to grant the hearing of my
Motion for New Trial which I am asking counsel to present. I waived my
presence for such presentation. I feel the court should have heard the
motion for new trial but with counsel present and with their presentation.
So, I am asking the court to place the matter on the mext available
Docket on Friday's Motion Calendar to put before Judge Tollefson the
Motion to appoint Counsel to hear the CrR 7.4/CrR 7.5 Motion and to
present the Motion to terminate LFO's filed as exhibit #3 in 04-1-05086-5.
Just so were clear on the filing date of the motion, I filed it on the
7th of November of 2010, which was in-the properly filed timeframe. I did
however file a change of address after that so that may have delayed or
re-directed my mail. My current address is below. If you need me to file
a Note for Motion Docket form again I can do that but I'm hoping you will
accept this letter as notice of my intent to place this on the next avai-

lable calendar for consideration. I appreciate your time and review.

Respectfully,

X PO~

Jameg/Philip Douglas DOC#891542
WASHINGTON STATE PENITENTIARY
1313 N. 13th AVE

Walla Walla, WA 99362
Unit-GE210
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 04-1-05086-5
VS.
JAMES PHILIP DOUGLAS, ORDER ON DEFENDANT’S MOTION
‘ TO MODIFY JUDGMENT AND
SENTENCE

Defendant.

CLERK’S ACTION REQUIRED

THIS MATTER came before the undersigned Judge of the above-entitled court upon

potan T ~~r¢ 7

review of the defendant’s motion(s) for relief from judgment filed on 12-8-08; 12-16-08; AND;
(ncludiay motion ‘CD Tz fd‘>~ hunor y revitis 2T 20CS Y e L atﬁf\«:‘_’ ‘\‘

9-22-10. AAfter réviewing the defendant’s written pleadings, the court now enters the following
order pursuant to CrR 7.8(c)(2). It is hereby
A | ’><] ORDERED that this petition is transferred to the Court of Appeals, Division
I, to be considered as a personal restraint petition. The petition is being transferred because:
[ ] it appears to be time-barred under RCW 10.73.090;
[ ] 1s not time-barred under RCW 10.73.090, but is untimely under CrR
7.8(a) and, therefore, would be denied as an untimely motion ih the trial court; or
[ vik] is not time-barred but does not meet the criteria under CrR 7.8(c)(2) to
allow the court to retain jurisdiction for a decision on the merits.

<~' fe Diccet a2 {//-(y'\ XN Pe:&’mfb 5N :>

—

ORDER ON DEFENDANT’S MOTION Office of the Prosecuting Attorney

TO MODIFY JUDGMENT AND SENTENCE - | 930 Tacoma Avenue South, Room 946
) Tacoma, Washington 98402-2171

Main Office; (253) 798-7400

T

%\

J

’é""/<_.
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If box “A” above is checked, the Pierce County Superior Court Clerk shall forward

a copy of this order as well as the defendant’s pleadinos identified above, to the Court of

Appeals. X
DONE IN OPEN COURT this / day of February, 2011.

jr‘&i on reqpi Gt Mo Do /r’%’/ AP PORC Sy \;?\-k’}e/é P/LGY\L
7/’&/?01‘ ot~ D1 26 ppa. /
O 77

¥UDGE BRIAN TOLLEFSON

Doncmmtnd Lo,
rreseniea vy:

. /"9
/l Li o/ /v\,‘l;v\\
PA”TRICK c‘GOPER WSB# 15190
Deputy Prosecuting Attorney

Approved-forentry”

T el ~
DT St P.i Lc;r) (ﬂ» ey 7

i
Defendant, Pro se % Y e

Copy of this document was
Mailed, Dehvered or Faxed

day of _Febo_, 201
%1;5_8_ eaaylcoﬂ*’ f’rséeouhr

Nac . [)d‘e-d'—n‘f M'//"/
&MN 2\,
By: fr, Meaz—"

ORDER ON DEFENDANT’S MOTION . Office of the Prosecuting Attorney

T FY 930 Tacoma Avenue South, Room 946
8] ENT AND SENTENCE - 2 >
O MODI JUDGMEN N NTEN Tacoma, Washingwn 98402-2171

Main Office: (253) 798-7400
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AGNED AND DATED Ty s DBTY oF SEFEMEER N 20t

RE SPECTFULLY SURMITIED
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4 7O
TAMES PHTLILL DoUCLAS — APPE LLANT

| THE. APLELLANT. SWEAR S 7262 FolS&Go S STATEMENTS  TO A&

TUE APID ACC AR ATE (AN DTR_LPENALTY. OF THE LAWS OF

WAS WA G T STATE

NOTWE @& SericeE

THE APPSUULANT CRERY NOTIESS THE COURT THAT A CofY oF
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